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The Unemployment Insurance Integrity 

Mandate—How New Laws Affect 

Staffing Firms

Feb. 10

How to Ask a Question

 Q & A Pod
 Type your questions into the Q & A pod 

and click the send question icon. 

How to Access Today’s Handouts

 Webinar Handouts Pod
— Click the link in the webinar handouts 

pod to download today’s presentation. 
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Contribute to the Conversation

 Tweet your thoughts 

during today’s webinar

 First 10 participants who 

tweet about meaningful 

subject content will WIN 

Starbucks gift card

 Chime in…share with your 

peers…we want to hear 

from YOU

Use 

#ASAWebLive

in all tweets

How to Submit Your CE for This Webinar
 Visit americanstaffing.net and click on Education & 

Certification

 Click on “Your Continuing Education Status” on the left 

to access the CE submission form and to view your CE 

summary
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THE UI INTEGRITY MANDATE

How New Laws Affect Staffing Firms
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Jennifer Redden

Director

Claims Services

(314) 684-2630

Jennifer.Redden@Equifax.com

Today’s Presenter
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The UI Integrity Mandate
Today’s Agenda

Increased focus on UI Integrity

Federal mandate

New perspective on claims 

response

Financial penalties

State specific guidance

Staffing firm strategies
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New UI Integrity Legislation

The Trade Adjustment Assistance 

Extension Act of 2011 

State UI agencies must prohibit relieving employers of benefit charges to their 

unemployment tax account when both of the following exist:

 UI benefits were improperly paid due to failure to respond timely or 

adequately to the state’s request for information relating to the claim

 The employer has established a pattern of failing to respond timely or 

adequately

The states had until October 21, 2013, to amend their UI laws to be in compliance 

with this new federal requirement.

mailto:Jeff.Stirnaman@Equifax.com
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Increased benefit payments

11% improper charges1

Difficulty to recoup overpayments

Improper payment detection

Implementation of SIDES2

New compliance legislation

Increased 

Unemployment Cost

Economic Recession A Focus on UI Integrity
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Recessionary 

Period

Increased unemployment rates

Additional benefit claims

Insolvent state trust funds

$41B in annual 

unemployment 

benefits1

$4.4B in improper benefits1

1 U.S. Department of Labor, 2013
2 State Information Data Exchange System

National 

Unemployment Rate

7.3%

Unemployment Cost Compliance

Conforming legislation now in effect 

in all 53 jurisdictions
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0.0% - 4.9% (3 Jurisdictions)

5.0% - 7.9% (12 Jurisdictions)

8.0% - 11.9% (19 Jurisdictions)

12.0% - 14.9% (8 Jurisdictions) 

15.0% -19.9% (6 Jurisdictions)

> 20% (4 Jurisdictions)

Jurisdictions include 50 U.S. States, DC and PR

Source: U.S. Department of Labor 2013
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Benefit Charge Overpayment Rate
Calendar Year 2013

Improper Benefit Charges
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The Federal Mandate—Common 

Interpretations

Timely Response: A “timely response” has been 

interpreted by most states to be in the range of 7-10 days 

(similar to previous guidelines).

Adequate Response: While it is clear that information 

should be provided in response to every question in the 

request for information relating to the claim (as demonstrated 

through the SIDES framework), the exact level of detail and 

documentation required to ensure compliance is more difficult 

to define. Both employers and their Unemployment Cost 
Management providers will need to monitor state 

determinations, including the level of detail that prompts 

successful appeals, in order to develop a reasonable 

understanding of state requirements moving forward.

Pattern of Failure:  The criteria for sustaining a “pattern of 

failure” has been more distinctly defined with most states 
interpreting this as the greater of two or more instances or 

two percent or more of claims within the prior year.
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From Protest to Compliance

Moving Forward: Employers are required to 

respond to all claims in order to remain in 

compliance with new regulations and avoid 
financial penalties.

Previously: Employers made a choice between 

responding or not responding to unemployment 

claims - often responding only if it was 
considered an improper claim.

A Matter of Compliance A Protest Decision
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Common Penalty – No Charge Relief

 Employers expected to improve quality of information provided to states in 

initial response vs. perfecting at a later date

 Federal mandate does not include loss of appeal rights, although this can be 

included at the state level

 Resulting increases in benefit charges may negatively impact employer UI tax 
rates moving forward

End of benefit 

period

Initial Charges Successful 

Appeal

Charges discontinuedNo charge relief

…Week 17+Week 6Week 5Week 4Week 3Week 2Week 1 Week 7…
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Contribution to Unemployment Tax Rates

CLAIMS 

MANAGEMENT

INSUFFICIENT CLAIM 

RESPONSE

UNTIMELY APPEAL

LOST HEARING

ERRONEOUS

BENEFIT CHARGE

INCREASED

TAXES

TAX 

MANAGEMENT
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STATE GUIDANCE ON UI 
INTEGRITY

16
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UI Legislation Mandate—State Interpretations

1Implemented by state prior to new UI Integrity legislation (MN already had the $500 false statement penalty)

California: 1Up to 10 times the weekly 

benefit amount (false statement penalty)

Louisiana: 1$50 - $1000 (false statement 

penalty)

Maryland: 1$15 penalty per instance

Massachusetts: 1$25 penalty per 

instance and loss of appeal rights

Minnesota: Employer must pay the trust 

fund the amount of the overpaid benefits 

(insufficient response penalty); 1Up to 
$500 (false statement penalty)

Nebraska: Loss of appeal rights

Vermont: 1$100 penalty per instance

Virginia: $75 penalty after third offense

Conforming legislation now in effect in 

all 53 jurisdictions
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UI Legislation Mandate—State Interpretations

18

Arkansas 
http://www.arkansas.gov/esd/News/Regulations.htm#R15

Massachusetts http://www.mass.gov/lwd/unemployment-

insur/employers/timely-return-of-claim-notifications.html

Montana 
http://www.mtrules.org/gateway/ruleno.asp?RN=24.11.450A

North Carolina 
http://www.ncesc1.com/HB4/EMPLOYER_MEMO9.11.13_M.pdf

Ohio 
http://jfs.ohio.gov/factsheets/UCemployerBenefitResponsibilities.stm

Texas  
http://www.twc.state.tx.us/twcinfo/rules/20112012/adopch815_06101

4.pdf

http://www.arkansas.gov/esd/News/Regulations.htm
http://www.mass.gov/lwd/unemployment-insur/employers/timely-return-of-claim-notifications.html
http://www.mtrules.org/gateway/ruleno.asp?RN=24.11.450A
http://www.ncesc1.com/HB4/EMPLOYER_MEMO9.11.13_M.pdf
http://jfs.ohio.gov/factsheets/UCemployerBenefitResponsibilities.stm
http://www.twc.state.tx.us/twcinfo/rules/20112012/adopch815_061014.pdf
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Arkansas Regulation No. 15

Timely responses required on all 
claims, regardless of reason for 

separation, by the deadline 
provided

Accurately means necessary 
information is provided for an 

adequate determination of 
eligibility

Pattern is determined quarterly –
failure to provide timely, adequate 

information to at least 51% of 
requests is considered a pattern.
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Massachusetts Provides Clarity

 If it is determined that the employer is late with a response or the 

response was not adequate, the employer is not considered a party to 

any further proceedings and will be prohibited from being relieved of 

any benefit charges on the claim.
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Tips for Employers

Be aware of guidance states have given to date and 
look for updates on unemployment websites

Carefully review new state unemployment 
correspondence for changes

Track and monitor your unemployment cases for any 
language pertaining to timeliness and adequacy
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STRATEGIES FOR STAFFING 
FIRMS

25
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Know and understand unemployment regulations for your 
state(s)

Require details of removals from assignment from your 
clients
Establish procedures for providing this information to you
Hold your clients accountable for providing this information –

Contract? Penalties? Pass unemployment costs to your clients?

Establish your own company policies and follow those 
rather than following your clients’ company policies
Attendance
Conduct
Other important policies

Best Practices for Staffing Firms
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Pursue unemployment issue of failure to maintain contact 
in the states which allow
Ensure your company policy requires maintaining contact for other 

work at assignment end per state regulations

Provide a signed acknowledgement of requirement for every 
unemployment claim response where this is an issue

Develop a tracking system for details surrounding job 
offers and refusals 

Develop a process for providing job refusals to state 
agencies when claims have been filed

Best Practices for Staffing Firms
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A Successful Strategy for UI Compliance

 Rapid and accurate claims response

 Easy access to employee data and case 

history

 Comprehensive workforce data reporting 

and benchmarking

 Comprehensive employee training

 Updating state databases

Questions?

Thank You for Attending
 Today’s webinar has been recorded

 Recording will be available within two 

business days

 Qualifies for legal continuing education credit
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Mark Your Calendar

 Feb. 12: Key Knowledge for Staffing Firms: The 

FMLA and ADA

 Feb. 24: How to Hold Critical Conversations 

Productively

 March 5: Negotiating With Confidence

 March 12: Determining Your Needs When Choosing a 

Software Solution for Your Firm

 March 26: State of the Industry—An ASA Quarterly 

Update for Staffing Professionals 

All ASA webinars qualify for continuing education credit towards ASA certification renewal. 

Register Today staffinglawconference.net

The 2015 ASA Staffing Law Conference provides a total of 9.5 CE 

hours towards maintaining your CSP, TSC, or CSC credential.


