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Certification 

 Scroll down to access the “Already Certified?” section 
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Topics Covered  

 What is the Affordable Care Act? 

 Unique impact on staffing firms 

 ACA effect on cost of staffing 

 Legal compliance—how are clients 

affected? 
 

 

Polling Question 

Has your firm developed resources for 

communicating with clients about the ACA?  

a) Yes 

b) No 
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Polling Question 

Have your clients expressed concern that 

they might have ACA responsibility for your 

employees?  

a) Yes 

b) No 

 

ACA Day At Staffing World 2013 
Thursday, Oct. 10 

9–10:45 a.m. 

Immersion Program 

Health Care Reform—The Time Is Now 

 

11 a.m.–12:15 p.m. 

Workshop 

Affordable Care Act—Staffing Firm 

Compliance Plans 

 

 

 

Affordable Care Act: 

Overview 
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Key Definitions  

Full-time employee—averages at least 30 
hours per week (130 hours per month) 

 

Minimum essential coverage—employer group 
health plan that covers “medical care”—i.e., 
amounts paid for the “diagnosis, cure, 
mitigation, treatment, or prevention of 
disease…” 
 

 

Key Definitions  

Minimum value—plan’s share of the cost of 
benefits is at least 60% and covers, at least, 
physician and mid-level practitioner, hospital 
and emergency, pharmacy, and laboratory and 
imaging 

 

Affordability—employee’s share of cost of 
single-only plan is no more than 9.5% of 
employee income 
 

 

Affordable Care Act—Key Provisions 
Effective Jan.1, 2014 
 

 Employers with 50 or more full-time 
employees (and full-time equivalents) must 
offer minimum essential coverage (MEC) to 
their full-time employees (and their 
dependent children) or be subject to 
penalties (“play or pay”)  
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Affordable Care Act—Key Provisions 
Effective Jan.1, 2014 
 

 Individuals must maintain minimum 
essential coverage for themselves and their 
dependents or pay penalties 

 

 Individuals with household income at 100%-
400% of federal poverty level may be eligible 
for government subsidies to buy insurance 
through public health exchange 

  

  

 

 

Play or Pay 

 “Play” means employer offers MEC to 95% of 
full-time employees and their dependent 
children under age 26 (excluding spouses) 

 

 “Pay” means employer does not offer such 
coverage 

 

 Employers may be subject to penalties whether 
they play or pay, but penalties differ  

  

 

 

  

 

 

 

Penalties—Play Option 
 

 

 No tax unless plan is “unaffordable” or does 
not provide “minimum value”; in such case, 
monthly tax is $250 (up to $3,000 annually) per 
employee 

 Tax assessed only on employees who get 
subsidy to buy coverage 

 

 Medicaid enrollees not eligible for subsidies if 
employer offers MEC 
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Penalties—Pay Option 
 
 Employer does not offer MEC to 95% of full-

time employees and their dependent children 
under age 26 

 

 Monthly tax is $167 (up to $2,000 annually) per 
employee on all full-time employees (excluding 
first 30) 

  Penalties are not tax deductible  

 

  

 

 

 

 

ACA’s Unique Impact on 

Staffing  
 

 
 

 Look-Back Rule—Basics  

 “Look-back” is the measurement period 
during which an employee must work full-
time (average at least 30 hours per week) 
before employer has to play or pay 

 Employers may use look-back between three 
and 12 consecutive months 

 “Seasonal employees” generally not 
considered full-time 
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Ongoing vs. New Variable-Hour 

Employees  

Look-back applies to 

 “Ongoing employees”—those who’ve 
completed a “standard measurement period” 
(e.g., calendar year 2013) 

 

 New “variable-hour” employees —those 
starting on or after Jan. 1, 2014 

 
 

Ongoing vs. New Variable-Hour 

Employees  
 

 Employees working full-time during the look-
back period will be deemed full-time during a 
corresponding stability period regardless of 
hours worked as long as they remain 
employed 

 

 
 

Variable-Hour Employees  

 On start date, staffing firm expects employee 
will be offered “short-term” assignments 
with different clients and “significant gaps” 
between assignments 
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 Nonvariable-Hour Employees 
 

 
 Look-back rule does not apply to 

“nonvariable-hour” employees 

 Proposed rules suggest that assignments 
over 6 months will be nonvariable, but no 
clear lines have been drawn  

 

  

 

 

ACA Impact on Staffing Costs 
 

 
 

Play-or-Pay Costs  

Play cost factors:  

 Value and affordability of employer plan  

 Employees already covered (parent, spouse) who 
opt out 

 Employees who get subsidized coverage, triggering 
penalties 

 Employees enrolled in Medicaid ineligible for 
subsidies 
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Play-or-Pay Costs  

Pay costs: Nondeductible monthly tax 
assessment of $166.67 on all full-time employees 
(over first 30) including internal staff who are 
getting benefits 
 

Health Plans for Temporary 

Employees 
 “Mini-med” plans—not allowed after Dec. 31, 

but fiscal-year year plans with waivers can 

extend into 2014; employer must then offer 

affordable, minimum value plans 

 Fixed-dollar indemnity plans—don’t qualify as 

MEC 

Health Plans for Temporary 

Employees 
 Preventive and wellness plans—inexpensive 

but don't provide “minimum value,” so 

employer still subject to penalty on employee 

getting subsidy; employees not subject to 

individual penalty 
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“Two-tier” Health Plans 

 Nondiscrimination rules—will affect to what 

extent staffing firms can offer fewer benefits 

to temporary employees than to corporate 

staff—but rules are not out and won’t apply in 

2014 
 

 

 

Legal Compliance—How Are 

Clients Affected?  
 

 
 

ASA Position on ACA Compliance  
 

 ASA members strongly support compliance 
with the law and will not participate in 
practices that violate the law’s intent 
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Client Employer Responsibility  
 
 

 ACA uses common-law employer test to 

determine employer responsibility  

 Staffing firms should generally be viewed as 
employer; but IRS will scrutinize 
arrangements primarily aimed at avoiding 
coverage or penalties; client may be held 
responsible in such cases 

 
 

 
 

 

How to Trigger an IRS Audit  
 
 

 

 Split hours of full-time employee working for 

the same entity between two employers (e.g., 

each pays employee for 20 hours per week). 

 Reduce total employee headcount below 50 

full-time equivalents for the explicit purpose 

of avoiding ACA “large employer” 

requirements to provide health insurance. 

 
 

 

 Assignment Limits 
 Terminating or refusing to reassign employee 
before reaching full-time status would be 
viewed as abusive if purpose is to deny 
benefits or avoid penalties; could violate both 
ACA and the federal Employee Retirement 
Income Security Act (Erisa) 
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Legitimate Use of Staffing  
 

 
 Staffing services used for valid business 

reasons (e.g., meeting fluctuating 
workloads, staffing special projects, and 
managing high-turnover operations) should 
be viewed as compliant even if head count 
is incidentally affected 

 

Use of Part-Time Employees 

 Play or pay provisions apply only to 
employees working 30 or more hours per 
week; therefore firms can limit employee 
hours to part-time if business conditions 
warrant. 

Use of Part-Time Employees 

 Staffing firms can supply part-time help if 
needed, but it likely will not result in lower 
client costs because many temporary and 
contract employees try to work full-time 
during the week. 
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Thank You for Attending 

 Today’s webinar has been recorded 

 Recording will be available within two days 

 Qualifies for legal continuing education credit 
 

Thank you to today’s  

webinar sponsor 
 

 

 
 

 

 

 

 

 

Upcoming Webinars 
 June 27: Insights and Trends in Allied Health Care 

Staffing 

 July 18: Playing It Safe—Workplace Safety 

Obligations of Staffing Firms and Their Clients 

 July 25: Maximize the Short- and Long-Term Value 

of Your Firm 

These ASAPro webinars each qualify for 1.0 active CE hour 
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