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EEOC Issues National Enforcement Plan: 

What Staffing Companies Need to Know  
Sara Fevurly , Partner  

On June 4, 2026, the EEOC formally rescinded its Strategic Enforcement Plan for 2024–2028 and replaced it 

with a new National Enforcement Plan (NEP) for 2025–2029. The NEP signals a change in the EEOC’s 

enforcement philosophy—one with direct and immediate consequences for staffing companies. 

The NEP is intended to provide guidance on the agency’s priorities and initiatives, including outreach, public 

education, technical assistance, enforcement, and litigation. In furtherance of its priorities, the NEP emphasizes 

that the EEOC’s mission is to protect “all Americans” who have “the right to be treated in the workplace as 

individuals, not members of a particular race or group, individuals who [are] judged only by the content of their 

character, skills, and abilities, rather than by the color of their skin or by their sex.” 

Most importantly, the EEOC stated in the NEP that it will prioritize claims of disparate treatment over claims of 

disparate impact. It reasoned that “allegations of intentional discrimination (disparate treatment) by an employer 

are inherently more egregious forms of discrimination than unintentional disparities between groups of 

employees that arise from an employer’s neutral policies or practices.” 

The EEOC lists, in part, the following “substantive” categories of priorities: 

• Matters of repeated or overt discrimination, including facially discriminatory policies, practices, and 

programs. Notably, the EEOC specifically calls out as an example staffing companies that “exclude 

individuals from employment on account of a protected characteristic.” 

• Matters involving intentional discrimination from broad policies, programs, or practices. This includes 

examples of entities using race- or sex-based quotas that are labeled as “aspirational goals” but function as 

proxies for quotas in hiring, promotion, or layoff decisions. 

• Pursuing cases that have the potential to promote the development of law or resolve a conflict in the federal 

circuit courts. 

• Protecting vulnerable workers. This includes “teenage workers, persons with limited literacy or education, 

individuals employed in low wage jobs, survivors of sexual assault, and workers with developmental or 

intellectual disabilities.” 

• Pursuing cases that involve the integrity or effectiveness of the EEOC’s enforcement process. This includes 

retaliation cases where a person is involved in the EEOC process and cases alleging breach of a settlement 

agreement with the EEOC. 

The EEOC chair lists the following “chair” priorities: 

• Remedying DEI-related race and sex discrimination. 

• Protecting American workers from anti-American national origin discrimination. 

• Defending women’s rights to single-sex spaces at work and the right to express the binary nature of sex. 
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• Protecting religious liberties, including religious accommodations and freedom from religious 

discrimination, harassment, and retaliation. 

The EEOC’s NEP represents a meaningful shift in the agency’s enforcement priorities—and staffing companies are 

directly in scope. With the agency explicitly naming staffing agencies as an enforcement target, deprioritizing 

disparate impact claims, and placing DEI-related practices at the forefront of its agenda, now is the time for 

staffing firms to conduct a careful review of their policies, practices, and client-facing programs. 
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